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09/887.272 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Yu-Ming Hou et al. Examiner: Unknown 

Serial No.: 09/887,272 Group Art Unit: Unknown 

Filed: June 22, 2001 (per date stamped postcard) Docket: 1360.003US2 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 

PETITION UNDER 37 C.F.R. S 1.78(a)f3) 

Box DAC 

Commissioner for Patents 
Washington, D.C. 20231 

Pursuant to 37 C.F.R. § 1.78(a)(3), Applicant requests entry of the Preliminary 
Amendment filed herewith which amends the "Cross-Reference to Related Applications" section 
of an application corresponding to Express Mail Label No. EL671641675US. 

The present application (corresponding to Express Mail No. EL671641675US) was 
accorded Serial No. 09/887,272 and a filing date of June 22, 2001 (Exhibit A, a copy of the date 
stamped postcard for Express Mail No. EL671641675US). However, another application 
(Express Mail No. EL721275472US), filed on June 22, 2001, was accorded that same serial 



On September 20, 2001, Applicant's Representatives requested that the U.S. Patent and 
Trademark Office (USPTO) correct this error by issuing a new serial number for the application 



to Express Mail No. EL721275472US was to be accorded Serial No. 09/887,271 (Exhibit D). 
However, as of October 30, 2001, Applicant's Representatives have not received an official 
communication from the USPTO evidencing that Express Mail No. EL721275472US was issued 
a serial number that was different than the serial number issued to the application corresponding 
to Express Mail No. EL671641675US. While such a communication would provide clarity in 
identifying and distinguishing the two applications referred to above, on October 24, 2001, 
Applicant's Representatives began preparing this Petition pursuant to 37 C.F.R. § 1.78(a)(3) 
relying on the information in the handwritten note (Exhibit D). 
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number (Exhibit B, a copy of the date stamped postcard for Express Mail No. EL721275472US). ^ 



5 



CD 

corresponding to Express Mail No. EL671641675US (see Exhibit C). A representative of the ^ 
USPTO, Janice Tippett, Assistant to the Director of OIPE, provided Applicant's Representatives Q 
with a handvmtten note which indicated that the serial number for the application corresponding § 
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Serial Number: 09/887,272 
Filing Date: June 23, 2001 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 



Page 2 

Dkt: 1360.003US2 



Thus, in the Preliminary Amendment filed herewith. Applicant's Representatives request 
that the "Cross-Reference to Related Applications" section of the application having Express 
Mail No. EL671641675US be amended to reflect that that application is related to an application 
corresponding to Express Mail No. EL721275472US. 

Applicant's Representatives respectfully submit that the delay in claiming the benefit of 
the filing date of the appHcation corresponding to Express Mail No. EL671641675US betv^een 
the date provided under 37 C.F.R. § L78(a)(2) and the date on v^hich this Petition was filed, was 
unintentional. 

Accordingly, Applicant requests that the amendment to the specification in the 
Preliminary Amendment enclosed herewith be entered. 

Please charge any fees deemed due to Deposit Account No. 19-0743. 

Respectfully submitted, 
YU-MING HOU ETAL., 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, PA. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612)373-6959 



Date 



(612)373-6959 A 



Janet E. Embr^spn 
Reg. No. 39:665 



CERTIFICATE UNDER 37 CFR 1 .8: The undersigned hereby certifies that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as fifst class mail, in an envelope addressed to: Commissioner of Patents. Washington, D.C. 20231 , on 
this "^OW- dav of October , 200 1 . 



Name 



lay of October , 2001. / ) 



Signature 




In re Patent Application of: Sheng Quan ct al. 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINS I PATHOGENS 
Attorney Docket No.: I3()0.003US+' . / 

Z A / NPN 

Receipt is hereby acknowledged for the following|inM|ie United States Patent and 
Trademark Office: L/rV 

\\ 

CONTENTS; UTILITY PATENT APPLICATICM: Specification ( 1474 pgs, including 

clainns numbered _L tliroush 43 and a J_ page Abstract); Wormal Drawing(s) ( 349 sl)eeu); 
Unsigned Combined Declaration and Power of Attorney (_7j)gs); Sequence Listing (5241 pages); 
Coiuaiunication Undcr37 CFR § 1.821 (1 page); A copy of the Sequence Listing in ASCII 
computer readable fomi; return postcard and transn^ittal sheet. 

FILED WITHOUT APPLICATION FILING FEE, 

EXPRESS MAIL LABEL NO. EL721275472US 
Mailed: June 22, 2001 
JEE/dnip 




In re Patent Application of: Sheng Quan et al. ^^^^cxre 
Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 
Attorney Docket No.: 1360.003US2 ^ . 

Receipt is hereby acknowledged for ^e^owing in tlie United States Patent and 
Trademark OfHce: 




C ONTENTS- UTILITY PATENT MlICATION : Specification ( 1855 pgs, including 

claims numbered 1 through 43. and a J. paM^bstract); Unsigned Combined DeclaraUon and 
Power of Attorney CLpgs); Communication Under 37 CFR § 1.821 (1 page); Two copies (CD- 
ROM) of the Sequence Listing in ASCII computer readable form m compliance with 37 CbK §§ 
1 821(c) and 1 52(e); One copy (CD-ROM) of the Sequence Listing in ASCII computer readable 
form in compliance with 37 CFR §§ 1.821(e) and 1.52(e); three transmittals for CD-ROMs m 
compliance fiaa»- with 37 CFR § 1.52(e)(3)(ii); return postcard and transmittal sheet. 

FILED WITHOUT APPLICATION FILING FEE. jc39a U S PTO 

EXPRESS MAIL LABEL NO. EL671641675US 

09/887272 

Mailed: June 23, 2001 
JEE 
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V03 415 1080 P. 03/03 




Applicant 
Serial No. 
Filed: 
Title: 



VIA Hand Delivery 
ATTN: Mr Thomas Koontz 
Director, ODPE 
Commissioner for Patents 
Washington, D.C 20231 

EL72I275472US, Docket No. 1360.003USl)anda,coa,eron/™=23 2001 fEx=».,M ■, 

serial number. A copy of each of *e date supped posKards is atuched herCo. 

AppHca..-s Rep-e^udve. ,«,ues. ma. application havmg B.^ Ma.1 nun,b«^ 
BUi7164r675(Doc.e.N„. 1360.003US2,beis3„^an.wseH-nu.b. a^l.^^^^^ 

co^c.=d.oreflec..ba.,heapp,ica«o„havingExpr=ssMail„^b«EU^^^^ 
1360.003US2) is accorded flta. new serial nmnbe, andhas a ffl-ng date of lone 23. 2001. 

Respectfully submitted, 

YU-MINGHOUETAL. 

By their Representatives, 

SCHWEGMAN. LUNDBERG. WOESSNER & KLUTH. P.A. 

P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6959 
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Date 




Janet E^ 
Reg*^. 39,665 



TOTAL P. 03 



V— J3CTs03-2001 12:18 . , V03 415 1080 P. 02/03 
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S/N Og/887.272 



^ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

.pplicant: Yu-Ming Hou et al. Examiner: Unknown 



PATENT 



Serial No.: 09/887,272 Group Art Unit: Unknown 



Filed: June 22, 2001 (per date stamped postcard) Docket: 1360.003US2 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 



PETITION UNDER 37 C.F.R. § LlOfc^ 



Box DAC 

Commissioner for Patents 
Washington, D.C. 20231 

Pursuant to 37 C.F.R. § 1.10(c), Applicant hereby petitions to correct an error in the filing 
date for the present application, an appUcation corresponding to Express Mail No. 
EL671641675US, accorded Serial No. 09/887,272 and a filing date of June 22, 2001. As 
evidenced by a copy of the Express Mail mailing label for Express Mail No. EL671641675US 
(Exhibit I, enclosed herewith), the date of deposit of Express Mail No. EL671641675US was 
June 23, 2001. The below-signed attomey verifies that the copy of the Express Mail mailing 
label attached hereto is a true copy of the mailing label for Express Mail No. EL671641675US. 
Also enclosed herewith is a copy of a transmittal, a date stamped postcard, a Communication 
under 37 C.F.R. § 1.821, and page 1855 (the final page) of the specification for the application 
corresponding to Express Mail No. EL671641675US (Exhibit II), all of which display Express 
Mail No. EL671641675US. 



Serial Number: 09/887,272 
Filing Date: June 23,2001 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 
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Dkt: 1360.003US2 



Thus, amendment of the filing date for Express Mail No. EL671641675US is appropriate 
and is respectfully requested. 

Please charge any fees deemed due to Deposit Account No. 19-0743. 

Respectfully submitted, 

YU-MING HOU ET AL., 

By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6959 



Date 



Vanet E. Emproison 
Reg. No. 3^i^5 



CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as first class mail, in an envelope addressed tor^ommissioner of Patents, ^a^hington, D.C. 20231, on 



Name Signature 
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TO ADDRESSEE 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: Sheng Quan et al. 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 

Attorney Docket No.: 1 360.003US2 

PATENT APPLICATION TRANSMITTAL 



BOX PATENT APPLICATION 

Commissioner for Patents 
Washington, D.C. 20231 

We are transmitting herewith the following attached items and information (as indicated with an "X"): 
X Retum postcard. 

X Utility Patent Application under 37 CFR § 1 .53(b) comprising: 

X Specification ( 1855 pgs, including claims numbered JL through 43 and a J_ page Abstract). 

X Unsigned Combined Declaration and Power of Attorney ( 7 pgs). 
X Communication Under 37 CFR § 1 .821 (1 page). 

X Two copies (CD-ROM) of the Sequence Listing in ASCII computer readable form in compliance with 37 CFR §§ 
1.821(c) and 1.52(e) 

X One copy (CD-ROM) of the Sequence Listing in ASCII computer readable form in compliance with 37 CFR §§ 
1.821(e) and 1.52(e) 

X Three transmittals for CD-ROMs in compliance copies with 37 CFR § 1.52(e)(3)(ii) 



The filing fee (NOT ENCLOSED) will be calculated as follows: 





No. Filed 


No. Extra 


Rate 


Fee 


TOTAL CLAIMS 


57 - 20 = 


37 


xl8 = 


$666.00 


INDEPENDENT CLAIMS 


8-3 = 


5 


x80 = 


$400.00 


( X ] MULTIPLE DEPENDENT CLAIMS PRESENTED 


$270.00 


BASIC FEE 


$710.00 


TOTAL 


$2046.00 



THE FILING FEE WILL BE PAID UPON RECEIPT OF THE NOTICE TO FILE MISSING PARTS. 



SCHWEGMAN. LUNDBERG. WOESSNER & KLUTH. P.A 
P.O. Box 2938, Minneapolis, MN 55402 (612-373-6900) 

Customer Number 21186 

"Express Mail" mailing label number: EL671641675US 
Date of Deposit: June 23. 2001 

This paper or fee is being deposited on the date indicated above with the United States Postal Service pursuant to 37 CFR 1 .10, and is addressed to 
The Commissioner for Patents, Box Patent Application, Washington, D.C. 20231. 




By 

Atty: lanet E. Em' 
Reg. No. 39,66 




In re Patent Application of: Sheng Quan et al. 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 
Attorney Docket No.: 1360.003US2 , 

Receipt is hereby acknowledged for ^le^owing in the United States Patent and 
Trademark Office: 




CO NTENTS: UTILITY PATENT MlICATION : Specification QSSl pgs, including 

claims numbered 1 through 41 and a X pa^Xbstract); Unsigned Combined DeclaraUonai^^ 
Powerof Attorney Clpgs); Communication Under 37 CFR§ 1.821 (1 Pag«); Two copies (O)- 
ROM) of the Sequence Listing in ASCII computer readable form in compliance with 37 CbK §§ 
1.821(c) and 1.52(e); One copy (CD-ROM) of the Sequence Listing in ASCII computer readable 
form in compliance with 37 CFR §§ 1.821(e) and 1.52(e); three transmittals for CD-ROMs in 
compliance fiSBS* with 37 CFR § 1.52(e)(3)(ii); return postcard and transmittal sheet. 



nLED WITHOUT APPLICATION FILING FEE. jc398 U S PTO 

EXPRESS MAIL LABEL NO. EL671641675US 

09/667272 



S/I^ Unknown PATENT 

/ IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 

<?r ~~ 

ppHcant: Sheng Quan et al. Examiner: Unknown 

Serial No.: Unknown Group Art Unit: Unknown 

Filed: Herewith Docket: 1360.003US2 

Title: PLANT G ENES INVOLVED IN DEFENSE AGAINST PATHOGENS 

COMMUNICATION UNDER 37 C.F.R. S 1.821 

BOX PATENT APPLICATION 
Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

To conform the above-referenced application to the requirements of 37 C.F.R. §§ 1.821 
through 1.825, submitted herewith is an electronic copy (CD-ROM, in duplicate) of the SEQUENCE 
LISTING. 

In accordance with 37 C.F.R. § 1.821(e), a copy of the above-submitted SEQUENCE 
LISTING in ASCII computer readable form is also submitted herewith. 

Respectfully submitted, 
SHENG QUAN ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612)373-6959 

Date \l^^\'^^0\ By'^K^dQ)QAAkkA/\ 

Janet E^mjffretson 
Reg. >lo.^,665 



"Express Mail" mailing label number: EL671641675US 
Date of Deposit: June 23, 2001 

This paper or fee is being deposited on the date indicated above with the United States Postal Service pursuant to 37 CFR 1 . 1 0, and is 
addressed to The Commissioner for Patents, Box Patent Application, Washington, D.C. 20231. 



Abstract 

Methods to identify genes, the expression of which are altered in response to 
pathogen infection, are provided, as well as the genes identified thereby and their 
corresponding promoters. 



In re Patent Application of: Sheng Quan et al. 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST 
PATHOGENS 

Docket No.: 1360.003US2 

Express Mail No. EL671641675US Date Mailed: June 23, 2001 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



